Finally, although Mr.  Cooley's former supervisor and foreman David
Chalmers did not testify in this case,   the record presented raises a strong
Inference that he was lacking somewhat in his appreciation for safe work
practices.    Mr.  Cooley referred to several instances where Mr.   Chalmers
would perform dangerous acts, Mr.   Smock confirmed that he personally
observed Mr.  Chalmers light the dryer with a burning piece of paper,  and
Mr.  Stumpmier testified that Mr.  Chalmers had little regard for safety and
that when he attempted to discuss Mr.  Cooley's  refusal to light the dryer
after he was ordered off the property, Mr.  Chalmers would not speak with
him.

Although Mr.  Chalmers had ordered Mr.  Cooley off  the property after
his refusal to light the dryer,  Mr.  Bentgen confirmed that Mr.  Chalmers
had no authority to discharge Mr.   Cooley and that Mr.   Bentgen discharged
him after speaking with Mr.  Chalmers.    Mr.  Bentgen also stated that his
investigation confirmed that foremen made it a practice to Instruct  employees
to assist in the lighting of the dryer with burning paper,   that  they them-
selves had engaged in this practice,  and  that Mr.   Chalmers  told him that
he had instructed Mr.  Cooley to assist in the lighting of the dryer and
assumed that he would do so by holding the burning piece of paper.     Mr.   Bentgen
also confirmed that Mr.   Chalmers was subsequently fired for poor work
performance and for reporting to work on two occasions while intoxicated.

Given all of the aforementioned circumstances,   I conclude and  find
that Mr.  Cooley had a good faith reasonable belief that  the lighting of
the dryer in question by means of a burning piece of paper presented a
dangerous safety hazard which may have exposed him to injury,  and that his
good faith belief in this regard falls squarely within the test laid down
by  the Commission in MSHA ex rel Michael Dunmire and James Estle v.
Northern Coal Company,  WEST 80-313-D and WEST 80-367-D,   decided February 5,  1982,
By refusing to light  the dryer as directed by his supervisor,  Mr.   Cooley
eliminated any hazard to which he may have been exposed had he carried
out the order, and,  as stated by the Commission in Du^mire^and^ Es^tle,  supra,
"avoidance of injury is the very reason the right to refuse work exists",

Whether respondent would have fired Mr.   Cooley anyway for use of profanity,

Respondent maintains  that Mr.   Cooley was  discharged because of his
"bizarre" behavior and the use of "reprehensible and vile" language towards    ,
his supervisor'Dave Chalmers.     In addition,  respondent asserts that Mr.   Cooley
treated his supervisor and co-workers in a "vile manner" at the time of
his discharge,  and that the record offers ample evidence that this behavior
warranted his discharge.

The only specific conduct of record in this  case deals with a telephone
conversation which Mr,  Cooley had with his supervisor David Chalmers.     During
that conversation, Mr.  Cooley purportedly used profanity and made certain
utterances which obviously prompted his being initially sent home by
Mr.   Chalmers and then being discharged by Mr.  Bentgen the following week.
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